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Direct  (06) 650 3568 
Mobile  (021) 318 251 
Email  wayne@turley.co.nz 

By email naomi.bray@colliers.com (no paper transmitted)
 
 
Dear Naomi 
 

PROPOSED PARIMAHU BEACH EASEMENTS – LIPS 19056 
 
We refer to our phone call of last week regarding the process to advance easements creation over Crown land. 
 
We also refer to your email of 26 October 2011 regarding advice that LINZ had approved the issue of the 
easement over “D” on SO 437327 subject to the applicants paying all required fees, including LINZ legal costs. 
 
We can confirm that the applicants will cover all required fees which include LINZ legal costs and this aspect 
has been included in the appended Grant of Easement. 
 
It is understood that the LINZ legal team need to confirm that the content of the appended proposed Grant of 
Easement, refer Appendix 1, is in terms of their requirements and as per LINZS45002 section 5.9. 
 
Since October 2011 the easement process has been on hold pending a reassessment for the route of the 
proposed land for roads along with a re‐think on easements affecting Crown land. 
 
This reconsideration has resulted in a further easement proposed to be created over area “G” on SO 437327 
along with the original easement proposed over area “D” on the same survey office plan.  This survey plan is 
shown in Appendix 1 with the easement document.  Note that both proposed easements go over the 
respective Crown land portions identified by LINZ as LIPS 19056.  SO 437327 is currently in the process of being 
lodged with LINZ for approval as to survey. 
 
Any road legalisation work will be undertaken at a later date as Council wants the easements attended to first 
as these are crucial to the roading advancement. 
 
The motivation of Council is facilitation of the creation of public access to a remote beach where no public legal 
access currently exists. 
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LINZ has advised, and confirmed by you on the phone, that it would be prudent to send the proposed Grant of 
Easement, as prepared by Willis Toomey Robinson (WTR), to Colliers for processing through LINZ and providing 
comment as to any aspects which may need further addressing, or not, before any signatures are obtained. 
 
We have had a look at the wording of the proposed Grant of Easement document and compared it with the 
LINZ Standard and queried WTR on any aspects not mentioned in the proposed Grant of Easement, such as any 
mention of lessees, and structures for example.  As these do not apply to the proposed easements then they 
have been omitted from the document and fully explained in the briefing note from WTR headed up “Appendix 
G: Commentary” as shown in Appendix 2. 
 
Once we obtain LINZ legal approval to the proposed Grant of Easement we will then request WTR to obtain all 
the signatures of the Grantees so that we can submit the completed document to LINZ with our covering report 
in terms of LINZS45002 section 5.9.4 and Appendix F1. 
 
We look forward to your advice. 
 
 
 
Yours sincerely 
Turley & Co Ltd   

 
Wayne Smith 
Property Analyst | Public Land Specialist 
MPINZ, LINZ Accredited 

 
 

 
Cc 
Pat Turley 
Principal 
Turley & Co Ltd 
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Appendix 1 
Proposed Grant of Easement and Survey Office Plan 
 
Please refer to the attached: 
Easement Instrument (proposed) 
SO 437327 ‐ Draft 
 



 

 
Dated: 2012 

 
 
 

THE COMMISSIONER OF CROWN LANDS  
UNDER THE LAND ACT 1948 

 
The Grantor 

 
 

HER MAJESTY THE QUEEN  
 

CENTRAL HAWKE’S BAY DISTRICT COUNCIL  
 

F T GORDON HOLDINGS LIMITED  
 

GRETCHEN MARY DE VISNE HUNTER 
and 

JAMES PATRICK GALLAGHER 
 
 

The Grantee 
 
 
 
 
 
 
 

GRANT OF EASEMENT  
PURSUANT TO SECTION 60 OF THE  

LAND ACT 1948 
 

 

 
NAPIER  NEW ZEALAND 

 
RIC-132420-22-67-V1 
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THIS DEED made the                   day of  2012 

 

 

PARTIES 

 

Grantor: The Commissioner of Crown Lands under the Land Act 1948 

Grantee: 1. Her Majesty the Queen (“HMQ”) 

 2. Central Hawke’s Bay District Council (“CHBDC”) 

 3. F T Gordon Holdings Limited (“Gordon”) 

 4. Gretchen Mary De Visne Hunter and James Patrick Gallagher (“Hunter”) 

 

BACKGROUND 

 

The within easement is an easement creating a right of way for the purpose of providing 

public access to Parimahu Beach, and restricted access from Parimahu Beach to properties 

in Blackhead township and is being created in conjunction with an easement over adjoining 

land completing access to Blackhead township, and the vesting of Gordon land in CHBDC 

as road.   

 

The Grantor has agreed to Grant the easement on the terms and conditions stated in this 

Deed.   

 

TERMS & DEFINITIONS 

 

“Commencement Date” means the date of commencement of this grant of easement, 

which is the date of publication of a Gazette Notice declaring (inter alia) Sections 6 and 8 on 

SO Plan 437327 to be road.   

 

“Deed” means this Deed of Easement created under Section 60 of the Land Act 1948. 

 

“Easement Land” means Areas D and G on SO Plan 437327. 

 

“Grantee” is, subject to the proviso below, limited for all Grantees to their respective 

capacities as owners of land in Blackhead Township.  The rights granted to the Grantees 
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include agents, employees, workers and contractors and sub-contractors of the Grantee, 

and persons authorised or invited by the Grantees in connection with that Grantee’s land in 

Blackhead Township, provided however that the Grantees of the Easement in gross over 

Area G may extend “invitee” to the general public. 

 

“Grantor’s Land” means Crown land no registration adjacent to Part Lot 3 DP 8226 in CFR 

HBL1/409, and in particular Section 12 on SO Plan 437327 of which Area G is part, and 

Section 17 on SO Plan 437327 of which Area D is part. 

 

RIGHTS GRANTED 

 

The Grantor grants to the Grantees a right of way over the Easement Land which grant 

includes the rights and powers set out in the Fourth Schedule to the Land Transfer 

Regulations 2002 and the Fifth Schedule of the Property Law Act 2007 as are applicable to 

grants of rights of way, unless otherwise modified in this Deed. 

 

The grants to HMQ and CHBDC are easements in gross.  The grants over Area D are 

limited to each Grantee in their respective capacities as owners of land in Blackhead 

township, and may be assigned by HMQ and CHBDC to any assignee or transferee of land 

in Blackhead township currently owned respectively by HMQ and CHBDC.  The grants over 

Area G are intended to include public access. 

 

The grant to Gordon is appurtenant to the land in CFRs HBA2/219, HB91/53, HB91/51, 

HB91/52 and  HBJ3/621 and HBL1/409 (excluding any parts of the land in this CFR which 

may in future vest as roads or reserves). 

 

The grant to Hunter is appurtenant to the land in CFR HB46/287 and HB46/288. 

 

CONSIDERATION 

 

The Grantee must meet the obligations imposed by this Deed.   

 

COSTS 

 

The Grantee must bear all costs for preparation and registration of this Deed, including LINZ 

costs of up to $3000 plus gst, and for any formation or installation of any structures needed 

in order to exercise the rights granted within.   
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OBLIGATIONS ON GRANTEE 

 

• The Grantee must only use vehicles suitable for the terrain over which the easement is 

granted and must at all times in the exercise of their respective rights take all 

reasonable precautions to guard against danger on the Easement Land. 

 

• The right granted does not include a right to park any vehicle within the Easement 

areas, and the Grantee must not obstruct in any way passage through the easement 

areas. 

• Each Grantee must repair any damage to the Grantor’s Land or any of the Grantor’s 

fences or other structures damaged in the course of exercising the rights granted herein.   

• No Grantee may obstruct the Grantor or any of the Grantor’s agents, employees or 

contractors carrying out any activities on the Grantor’s Land including the Easement 

Land. 

• Each Grantee must at all times comply with all statutes and regulations, and any rules in 

the Central Hawke’s Bay District Council’s District Plan or any of that Council’s bylaws 

which affect the exercise of the rights granted within.   

 

MAINTENANCE OF ACCESS 

 

It is the responsibility of the Grantee to maintain at their expense any access road or roads 

required for the exercise of the rights granted herein.   

 

INDEMNITY 

 

Each Grantee hereby indemnifies the Grantor or any lessee of the Grantor of the Grantor’s 

land against any loss, claim, damage, costs, expense, liability or proceeding suffered or 

incurred at any time by the Grantor or lessee in connection with this Deed or as a direct 

result of the exercise of rights by that Grantee or any breach by that Grantee of their 

obligations, undertakings or warranties contained or implied by this Deed.   
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EXCLUSION OF GRANTOR’S LIABILITY 

 

The Grantor holds no liability in contract, tort or otherwise in relation to any aspect of this 

Deed.  This exclusion of liability extends to consequential loss, anything arising directly or 

indirectly from the Deed, and any activity of the Grantor on the Grantor’s Land.   

 

TERMINATION  

 

While it is intended by the parties that this easement is granted in perpetuity, the Grantor 

reserves the right to terminate the easement in the event of any continued breach by any 

Grantee of the terms and conditions of this easement, subject to the Grantor giving that 

Grantee reasonable notice of the breach, reasonable time to remedy that breach, and 

reasonable notice of a subsequent intention to terminate this easement for continued 

unremedied breach.   

 

REGISTRATION 

 

This Deed may be registered and the parties will do all things necessary to enable 

registration (but at the cost of the Grantee).   

 

GRANTOR’S RIGHTS OF DELEGATION 

 

The Grantor may delegate all or any rights, benefits or obligations conferred by this Deed;  

provided that the exercise of any such rights, benefits or obligations by that person shall not 

limit the liability of the Grantor in the performance or observance of the provisions of this 

Deed.   

 

DISPUTES 

 

In the event of any dispute between the Grantor and any of the Grantees, the disputing 

parties must endeavour to resolve that dispute by mediation or alternative dispute resolution.  

If any Grantee remains aggrieved by any decision by the Grantor, that Grantee may apply 

for a re-hearing of the Grantor’s decision pursuant to Section 17 of the Land Act 1948 and 

must observe the notice provisions therein.   
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NOTICES 

 

Any notices required to be given by any of the parties may be given to the party on whom or 

which notice is to be served by letter, facsimile transmission, or email addressed to the party 

being notified.  Concurrent with the signing of this Deed, all Grantees must supply the 

Grantor with the relevant details to enable notices to be served.   

 

SEVERABILITY OF CLAUSES 

 

If any part of this Deed is held to be illegal, void or unenforceable, that holding will not impair 

the enforceability of the remaining parts of this Deed which remain in full force.   

 

ATTESTATIONS 
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Appendix 2 
WTR Briefing Note 
 
Please refer to the attached: 
WTR draft Appendix G: Commentary 
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APPENDIX G:  COMMENTARY 
 

 
A Deed of Easement has been prepared and a draft was approved in principle by the 

Crown in 2011.  The Deed has been changed since then to make it more workable.   

 

This commentary covers what is in the Deed and what parts of Appendix G have not 

been included.   

 

1. Parties 

The parties are shown on the cover sheet and page 1 of the Deed. 

2. Background 

A statement of background is incorporated in the Deed.  Further background 

is the Information Sheet per Appendix F. 

3. Terms and Definitions 

Those required by Appendix G have been included except for Lessee, as 

there is not one. 

4. Construction Clause 

There will be no construction.  This clause has been omitted. 

5. Rights Granted 

These are set out on Page 2 of the Deed.  There is a note that the Easement 

over Area G is intended to include public access. 

6. Consideration 

Given that this Easement is part of an overall resolution of a long standing 

dispute with Ngati Kere and is intended to benefit the public, we do not 

consider it appropriate that consideration be paid as this would simply have to 

be passed on by way of charge for access to the beach.  Charging for access 

to the beach would be contrary to public and Government policy and could 

destroy the resolution of the dispute.  For that reason, reference to any 

amount payable has been deliberately omitted. 
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7. Compensation to Lessee 

There is no Lessee and so clause 7 has been omitted. 

8. Costs 

The Deed includes a requirement that the Grantee bears all costs as per the 

wording provided in Appendix G, although there is no intention to install any 

structures. 

9. Obligations on Grantee 

Subclauses (a) and (b) have been combined into the first bullet point and the 

Appendix G wording has been modified to a restriction to using only vehicles 

suitable for the terrain.  An absolute restriction on parking has been included.  

Subclauses (c) and (d) have been combined in an overall repair damage 

obligation.  Restoration is implicit in the over-riding repair obligations.  The 

land in question is sand dune or beach, so the former condition is unlikely to 

be able to be established as the land is not in a permanent state.  There are 

no roads, fences, gates, drains, buildings or other structures that could be 

damaged on the Crown Land. 

Subclause (e) has been re-produced and enhanced, as has subclause (f). 

10. Maintenance of Access 

The first sentence only has been reproduced.  The second has been omitted 

as the access road will be a public road vested in the Central Hawkes Bay 

District Council, and the Council has statutory obligations to maintain that 

public road to a required standard.  It would not be appropriate for the Crown 

to be imposing standards of maintenance or repair in respect of public roads 

on the Council. 

11. Removal of Structures 

There are no structures so this clause has not been included. 

12. Covenants Rights and Powers 

It is not intended that any rights and powers other than set out in this Deed 

will apply to the easements granted.  Clause 12 has therefore been omitted. 
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13. Indemnity 

Clause 13 has been reproduced in the Deed. 

14. Exclusion of Grantor’s Liability 

Clause 14 has been reproduced in the Deed. 

15. Termination 

A termination provision has been included in the Deed. 

16. Registration 

Clause 16 has been included with an addition that registration will be at the 

Grantee’s cost.  It is intended to register the Deed. 

17. Grantor’s Rights of Delegation 

Clause 17 has been reproduced in the Deed. 

18. Disputes 

Clause 18 has been reproduced in the Deed. 

19. Notices 

Clause 19 specifies modes of service of notices and requires all grantees to 

supply the Grantor with relevant details. 

20. Severability 

Clause 20 has been reproduced in the Deed. 

21. Other Clauses 

 There are no other clauses required by the grantees.  The Commissioner has 

not indicated a requirement for any other clauses. 

22. Attestation 

Appropriate attestation provisions are included in the Deed. 


