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20 07 29 TCL let for WDC re vested & non vested reserves - F.docx 

 

29 July 2020 

 

Rob Goldsbury & Colleagues 

Whanganui District Council 

WHANGANUI 

 

Rob.Goldsbury@whanganui.govt.nz  

 

Confidential | IP Content 

 

 

Dear Rob and colleagues, 

 

VESTED V. NON-VESTED RESERVES 

WDC TOPICS RAISED INITIAL REPLY 

 

Introduction 

We refer to your appended email of 27 July, regarding Turley & Co Stage 1 land status audit reports to date for 

Whanganui District Council – 6 delivered. 

 

By this Friday we expect to have delivered 5-6 further Stage 1 reports.  The WDC portfolio for the project was 

provided as 19 properties that in many cases involve multiple land titles.  It comprises at least 43 unique land parcels 

that need to be separately analysed and most will need to be individually reported.  The project may involve ~30-35 

separate reports for Stage 1 deliveries. 

 

 

Domains 

Under the Reserves Act 1977, domains are specifically addressed under section 16 Classification of Reserves.  We 

refer to this further next.  

 

We have dealt with reserves extensively for ~20 years but rarely domains. 

 

 

Reserves Act 1977 

Referring to the Reserves Act 1977: 

 

s16: Classification of reserves  

s16 (7):  Where any existing reserve was, immediately before the commencement of this Act, a domain under the 

Reserves and Domains Act 1953 or any corresponding former Act, it shall be controlled and managed under the 

provisions of this Act relating to recreation reserves, pending its classification under this Act. Every such reserve shall 

be controlled and managed, by its domain board, in accordance with the following provisions: 
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(a) every such domain board that is a local authority shall act in the capacity of a local authority as if it had been 

appointed under section 28(1), as the administering body of the reserve, and all the provisions of this Act, 

except section 26A, shall apply accordingly: 

 

(b) every such domain board that is not a local authority shall act in the capacity of a reserves board as if it had 

been appointed under section 30(1), to be, in that capacity, the administering body of the reserve, and all the 

provisions of this Act shall apply accordingly. 

 

s26A: Vesting of certain reserves 

(1) Where any administering body that is a territorial authority has, before 1 January 1980 been appointed to control 

and manage any reserve classified under section 16 (whether before or after 1 January 1980) as a recreation reserve 

or local purpose reserve, that reserve shall, without further authority than this section, vest in that administering body. 

 

(2) All land so vested shall be held in trust for the purpose or purposes for which the reserve is classified. 

 

(3) Where any such administering body wishes to have a record of title issued to it in respect of any reserve vested in 

that administering body pursuant to subsection (1), the administering body shall, if the Registrar-General of Land so 

requests, provide the Registrar-General of Land with such evidence as he or she may require of the classification of 

that reserve and the appointment of that administering body to control and manage that reserve. 

 

 

Turley & Co Interpretations 

We consider that s16 (7) provides for any existing reserves under the former Reserve and Domains Act to be 

controlled and managed as recreation reserves under this Act (Reserves Act 1977).  

 

s16 (7)(a) provides that every Domain Board that is a local authority shall act in capacity of a local authority as if 

appointed under s28(1) and all the provisions of the Act except s26A shall apply. 

 

The s26A exception is key. 

 

Example: The WDC Mowhanau reserves were gazetted domains under the Reserves and Domains Act 1953 or 

predecessor statutes prior to the commencement of the Reserves Act 1977.   

 

Turley & Co’s current interpretation: As powers were delegated to the Waitotara County Council as the Nukumaru 

Domain Board (Domain Board is a local authority), s26A does not apply.  The reserves are therefore not vested in 

Whanganui District Council under s26A. 

 

 

DoC Advice 

We routinely consult Department of Conservation Statutory Land Manager (SLM) staff about reserve lands.  We have 

a 5 former reserves properties disposal project with DoC currently. 

 

Our first consultation with our DoC SLM client principal concerning the s16 (7) v. s26A matter gave us confidence that 

our interpretation was reliable.  Refer to Turley & Co interpretation prior. 

 

Since our initial consultation with DoC and regarding a specific WDC property case (WDC #18), which is nuanced given 

very unusually a Record of Title (Certificate of Title) issued in Council’s name; there is some doubt.  Refer next. 
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Our DoC SLM client principal provided 1 July 2020: 
 

I think you could argue that the reserve [WDC #18] is effectively managed by Council because the original gazette 

describes the Council as the Board, therefore you could argue that this is the same as if the Council managing the 

reserve where s26(A) applies.  The Board has Council appointed members as opposed to elected members of the 

community, hence you could argue s26(A) applies.  This particular example is certainly different to the norm. 

 

 

Observation 

The s16 (7) v. s26A vesting exception interpretation is at least mildly doubtful and is arguably quite nebulous.  

 

 

Resolution 

To resolve the s26A exception interpretation matter, we suggest Whanganui District Council would consider acquiring 

a well-qualified solicitor (public land and reserve specialist) legal opinion/s.  

 

Stage 1 Reports 

Our reports Section 8: Reserves Act 1977 at about 8.5.3 suggests: 
 

Council would potentially acquire specific legal advisory in regard to Reserves Act implications for the subject land. 

 

Our services offer for WDC of 20 September 2019 for Stage 1 works included: 

 

Other Providers 

Turley & Co is very experienced with other specialists customised works specification, contenders selection, 

procurement tendering, teamwork and deliveries management (leadership).  Richard Cross would offer public land law 

services where required (points of law only).   

 

We provided Richard’s CV/ profile that is appended.  He is occasionally a Turley & Co public land projects solicitor 

partner. 

 

Turley & Co would, if WDC agrees, acquire an initial legal opinion for WDC from Richard Cross of Willis Legal.  This we 

suggest would be without pre-empting him with Turley & Co’s current interpretation.  

 

WDC could subsequently potentially acquire a further legal opinion/s from possibly Simpson Grierson (or other public 

land specialist solicitors).  

 

 

Vesting Effects 

The crux for WDC is the land use/ stewardship/ actions possible effects of: 

 

(a) Land as a vested reserve (Status 3), or; 
 

(b) Land as a non-vested reserve (Status 4)  
 

The effects of (a) or (b) above for WDC are by-and-large probably quite minimal.  Refer next. 
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Concessions 
Process for dealing with concessions differs.  Concessions are licence type tenancies for Reserves Act reserves land.  
We can advise further if required. 
 
Title 
Ability for Council to raise a title for vested reserves gives more surety around capital interest (particularly if valuable), 
the ability to register a lease on title, superior land definition and clarity, etc.  A land title definition may also assist 
adjoining landowner considerations or reserve use planning, subdivision (segregation for different use purposes), 
rights of way, etc.  
 
Disposal 
The reserves currently in view for WDC are Crown derived title reserves.  If the reserve status were revoked (refer to 
our reports for details); the land would become Crown land available for disposal by DoC under the Land Act 1948.  
Net sale proceeds sharing with the Crown may apply (usually 50/50).  A vested reserve may mean more certainty of 
net sale proceeds sharing with Council.1 
 
1Vested reserves that are Crown title derived have a well-established process for disposal proceeds potential sharing (that Turley & 
Co is experienced with).  This topic is less certain and perhaps involves greater DoC discretion for sharing of proceeds.  DoC has 
verbally indicated not necessarily.  

 
 

Solution 

Council for the benefits mentioned and to remove uncertainties, could apply for the reserves to vest in Whanganui 
District Council. 
 
Once Council had decided to seek a vesting, they would make an application to DoC that would run the process.  

Public notice is not required for reserves where it is a Council seeking the vesting.  Refer to the Act. 

 

Turley & Co have managed/ led many reserve revocations for Council clients.  However, we have not previously 

applied to vest a reserve.  If requested, we would make DoC enquiries about the semantics of this to gauge for WDC 

the uncertainties (if any) and costs.  We expect Council may need a reason to apply to vest. 

 

In the handoff call 19 June 2020 with Elana Macdonald-Rose, Michael Homan and Rob Boyd; we discussed the vesting 

option and measuring pros-cons/ benefits and assessing uncertainties.  We mentioned potentially scoping the vesting 

process and likely costs. 

 

 

WDC Requests 

We refer to the appended email of 27 July and its attached Word file by Rob Goldsbury.  It includes preliminary file 

notes and queries. 

 

We have addressed the primary query about s26A vesting in the body of this advisory. 

 

The Word file specific land queries are outside of our Stage 1 scope and potentially items for Stages 2-4.  We are able 

to address the land specific queries by either Stage 1 work extension if requested, or possibly via future stages of 

work – Stages 2-4. 
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Next 

We suggest as already proposed, a video call and WDC/ Turley & Co exchange towards WDC decisions about: 
 

(a) Acquiring a legal opinion/s 

(b) Turley & Co determining the semantics and estimated costs of vesting reserves1 

(c) Turley & Co addressing the specific land queries as Stage 1 extension or possibly further stages work 

 
1The Stage 1 reports we believe would substantially inform a vesting process by DoC in terms of the land’s details and title status, 

etc.  The bodies of work so far would be very useful. 

 

 

Appendices 

Appended information: 
 

(1) Appendix 1 | Richard Cross CV 

(2) Appendix 2 | WDC Requests  

(3) Appendix 3 | TCL Universal Advisory Limitations & Disclaimers 

 

 

Limitations 

In accordance with usual practice and Turley & Co’s obligations to others, we must notify that advisory and 

information herein is: 
 

(a) Reliance limited to Whanganui District Council. 

(b) Subject to agreed works details/ scope limitations 19 December 2019.   

(c) Our staff are not qualified to offer legal analysis or legal advisory.  Clients must acquire and share to TCL 

independent expert legal advice.  Our services offer advised potentially public land specialist solicitor 

advisory. 

(d) Subject to TCL Universal Advisory Limitations and Disclaimers Appendix 3.   

 

 

Signoff 

Thank you very much for the Stage 1 project that is ongoing.  We look forward to an audio or video call to discuss our 

advisory. 

 

Team Leader  Team Member  

  

Pat Turley 
Property Analyst | Director 
Reg. Valuer, Reg. Prop. Consultant, BBS, ANZIV, SPINZ, AREINZ, 
LINZ Accredited 
 
pat@turley.co.nz | 021 33 33 93 

Nikki Whelpton 
Property Analyst | Valuer 
BBS (Valuation & Property Management) | PINZ  
member 
 
nikki@turley.co.nz | 022 089 1908 
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Team Member  Team Member 

  
Dayna Campbell 
Property Analyst | Assistant Valuer 
BBS (Valuation & Property Management) | PINZ member 
 
dayna@turley.co.nz | 021 226 3831 

 

Wayne Smith 
Public Land Consultant 
LINZ Accredited 
 
wayne@turley.co.nz | 021 318 251 

 

 

  

N.b. The principal practitioners for the project are: Leadership by P Turley and N Whelpton assisted by D Campbell.  

With W Smith as auditor for some specific property findings. 

 

TCL © Copyright 1998-2020.  This work is confidential to the addressee/s and subject to the copyright of Turley & Co Ltd (TCL).  All 

rights reserved.  Items from this document may not be adopted, reused or disseminated in any form without the written consent 

of a TCL director.  All dollar values are NZD.  Appended limitations and disclaimers apply. 
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Appendix 1 | Richard Cross CV 

Refer overleaf. 
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116 Vautier Street, Private Bag 6018, Napier 4142, New Zealand 

Tel (06) 835 3229 I Fax (06) 835 1430 

www.willislegal.co.nz 

Willis Legal 

ISO 9001: 2008 certified legal practice, 

with offices in Napier and Hastings. 

Public Land Solicitor Profile 

Practitioner 

TCL Relationship 

Richard Cross 

Richard Cross has been Turley & Co’s preferred public land solicitor partner and co-

contractor since 1998 – for over two decades.   

48 years in property law. I am currently a Consultant to Willis Legal in Napier having retired 

from 17 years as a Partner in 2013. Previously I was a Public Servant in various property-

related Departments in Auckland and Napier including 12 years as District Land Registrar 
for Hawke's Bay.

 My practice area is all aspects of Property Law and my special expertise areas are 

subdivisions, titles, easements and covenants, and general local body property matters; and 

extensive Public Works matters (roading legalisations and stoppings, easements for TLAs 
or on TLA lands, and acquisitions) and Reserves Act matters.

I have been involved in NZ Law Society Committees since 1995 and am still a member of 
the NZLS Land Titles Committee. I also represented the NZLS Property Law Section as a 
member of the Land Information of NZ Board overseeing the development and 
construction of Landonline, and am currently part of a team working with LINZ on the 
Landonline rebuild.

I have also presented seminars, conference papers and written articles for subsequent 

publication on various property law and public works matters and cases 

Willis Legal is the largest law firm in Hawke's Bay with offices in Napier and Hastings and is

over 120 years old. The property team is extensive with a very experienced senior group 

leading it and it covers all aspects of property law. There are currently myself plus two 

partners and two staff members providing property services to Hawke's Bay TLAs. I have 
personally directly provided services to Napier City, Hastings, Wairoa and CHB District 
and Hawke's Bay Regional Councils, and have worked with Turley & Co to assist with 
work for other TLAs.

Prof. Experience 

Willis Legal 
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Appendix 2 | WDC Requests 

Refer overleaf. 
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1

TCL | Nikki Whelpton

Subject: Land Status Audits - tranche 1
Attachments: Notes regarding Turley reports (1st 5).docx

From: Rob Goldsbury <Rob.Goldsbury@whanganui.govt.nz>  
Sent: Monday, 27 July 2020 1:27 PM 
To: TCL | Pat Turley <pat@turley.co.nz>; TCL | Dayna Campbell <dayna@turley.co.nz>; TCL | Nikki Whelpton 
<nikki@turley.co.nz> 
Cc: Leighton Toy <Leighton.Toy@whanganui.govt.nz>; Michael Homan <Michael.Homan@whanganui.govt.nz>; Rob 
Boyd <Rob.Boyd@whanganui.govt.nz> 
Subject: Land Status Audits ‐ tranche 1 
 
Hi All 
 
Leighton has asked me to cast my eye over  the first set of Land Status Audits that you have provided to us in 
relation to the Mowhanau Beach area. I attach my preliminary file note in regard to each of the reports. 
 
You will see that there is a consistent theme which is a question as to whether section 26A of the Reserves Act 1977 
has an effect on the status. If it does, then some of the other parts of the reports dealing with the options available 
to the Council and the Crown might, also, need reconsideration. 
 
I invite you to think about the issue. We are meeting with Iwi representatives on the morning of this Friday (31 
August). It might be worthwhile having a Zoom discussion before that meeting takes place. 
 
Cheers 
 
Rob 

Rob Goldsbury | Legal Counsel 

P: +64 6 349 3124 | M: +64 027 248 5901  

www.whanganui.govt.nz 
Whanganui District Council | 101 Guyton Street | PO Box 637 | Whanganui 4500  

 

 

Like Us on Facebook  

 

Please consider the environment before printing this email 

 
CAUTION: This correspondence is confidential and intended for the named recipient(s) only. If you are not the named recipient and receive 
this correspondence in error, you must not copy, distribute or take an action in reliance on it and you should delete it from your system and 
notify the sender immediately. Unless otherwise stated, any views or opinions expressed are solely those of the author, and do not represent 
those of the organisation.  
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Notes regarding Turley & Co reports 

 

Kai Iwi 6A1: appears to be recreation reserve administered by the Council before 1981. Does section 

26A Reserves Act 1977 apply to vest in Council? 

Interesting note: was privately owned Maori land before 1957. What was the basis upon which it 

was transferred to the Crown? 

 

Section 71 Mowhanau Village: appears to be recreation reserve administered by the Council before 

1981. Does section 26A Reserves Act 1977 apply to vest in Council? 

Are “water boundaries” fixed or moveable. Plan 14957 appears to show moveable boundary – edge 

of stream. 

 

Section 69 Mowhanau Village: appears to be recreation reserve administered by the Council before 

1981. Does section 26A Reserves Act 1977 apply to vest in Council? 

 

Section 83 Mowhanau Village: appears to be recreation reserve administered by the Council before 

1981. Does section 26A Reserves Act 1977 apply to vest in Council? 

Are “water boundaries” fixed or moveable. This is stopped road.  Roads, generally can accrete but 

not erode.  However, Gazette from 1930 says “road between Section 70 and Mowhanau Stream”. 

 

Section 70 Mowhanau Village: appears to be recreation reserve administered by the Council before 

1981. Does section 26A Reserves Act 1977 apply to vest in Council? 

Are “water boundaries” fixed or moveable. Plan 14957 appears to show fixed boundary as the 

stopped road (Section 83) is between this land and the stream. 

 

Section 82 Mowhanau Village:  appears to be recreation reserve administered by the Council before 

1981. Does section 26A Reserves Act 1977 apply to vest in Council? 
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Appendix 3 | TCL Universal Advisory Limitations and Disclaimers 

Refer overleaf. 
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TCL Universal Advisory Limitations & Disclaimers 
 

Report & Advisory User Notice 

Turley & Co Ltd (TCL) advisory limitations advice is standard property advisory practice.  This is good practice aimed at protecting all parties.  

Reporting limitations advisory is recommended by our professional bodies. 

Use of and reliance on Turley & Co advisory is strictly conditional on reader/ user/ clients unreserved acceptance of the following standard 

advisory polices of TCL (Turley & Co Ltd).  The payment of a TCL fees account for a body of work confirms a TCL/ client and report user(s) 

contract in this matter.   
 

TCL Universal Advisory Limitations & Disclaimers herein apply to any future work by TCL for the advisory addressee parties unless superseded 

by substitute written agreement.  

Purpose 

The advisory is prepared for the specific purpose stated.  Any party that relies upon advisory information for an alternative purpose without 

reference to TCL, does so at its own risk. 

 

Confidentiality | Reliance 

Turley & Co’s and its staff responsibility in connection with services is limited to the client to whom it is addressed and parties for whom 

reliance is expressly affirmed.  TCL and its staff disclaim all responsibility and accept no liability to any other party. 

 

Publication 

Neither the whole nor any part of the advisory or any reference to it may be included in any published document, circular or statement 

without the prior written approval of a director of Turley & Co Ltd as to the form and context in which it may appear. 

 

Reliance Period  

Over time changes will impact the currency of advisory.  Property changes may include: 

- Legal (title, town planning, lease, statutory, common law). 

- Physical (improvements, deterioration, information discovery). 

- Locality, environmental, neighbourhood changes. 

- Economic and market changes. 

 

We strongly recommend that before any action is taken involving future acquisition, disposal, borrowing, restructuring or any other 

transaction or decision for real property interest(s) under consideration, parties relying on dated TCL advisory refer back to TCL.  

 

TCL advisory currency confirmation might involve modest professional attendances (time costs) in return for reaffirmed professional 

reliability. 

 

Forecasts 

Considerable professional effort is made to ensure the soundness and accuracy of opinions, information, and the basis for any forecasts.  

Forecasts should be regarded as a general guide only.  TCL can accept no liability for erroneous predictions as no person can accurately 

predict the future. 

 

Registrations 

Turley & Co advisory is on the basis the real property interest(s) under consideration are free of detrimental or beneficial registrations, 

caveats, mortgages, charges, financial interests or liens, and that there are no memorials, encumbrances, restrictions or other impediments 

of an onerous or deleterious nature that impact the real property interest(s) other than those stated by TCL.  Such other registrations may 

include Wahi Tapu registrations and Historic Places Trust registrations. 

 

Documentation Reliance  

Sources 

Information is generally obtained from a search of records and examination of documents or by enquiry to Government Departments or 

Statutory Authorities and Turley & Co’s client.   

 

Where information has been sourced from or supplied by another party that ought to be reliable, the information has been adopted as 

correct.  TCL disclaims responsibility for information deficiencies or inaccuracies where information supplied by another party has been 

adopted. 
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Audit  

TCL does not normally inspect all leases or dealings on titles.  TCL recommends that competent solicitor advice be obtained.  TCL assumes, 

unless informed to the contrary and reported, that all documentation is satisfactorily drawn and that there are no encumbrances, 

restrictions, easements or unknown outgoings of a material nature that would have an effect on the value, marketability or potential uses of 

the real property interest(s) under consideration. 

 

Incomplete Records 

In the event of an historical land misdealing or lost land title record, there is a possibility that property history or status matters represented 

by TCL could prove to be inaccurate.  This uncertainty revolves around documentation or a land record being future discovered by a Council, 

LINZ, DoC or another party which the Crown or a TLA did not possess at the time of advisory.  This is a normal land information risk.  Turley & 

Co Ltd can accept no responsibility and disclaims all liability in such circumstances. 

 

Title Boundaries 

TCL does not survey properties and cannot assume responsibility in connection with such matters.  Unless otherwise stated it is assumed 

that all improvements lie within the title boundaries and that no neighbouring property improvements encroach on the subject land(s). 

 

Outstanding Debts 

In the case of buildings where works are in hand or have recently been completed, TCL does not normally make allowance for any liability 

already incurred but not yet discharged in respect of completed works or obligations in favour of contractors, sub-contractors, project 

managers or any members of the professional, or design team. 

 

Resource Planning & Statutory 

Information on town/ resource planning/ zoning is often obtained verbally from the local planning authority and if assurance is required, TCL 

recommends that verification from the relevant authority be obtained that confirms: 
 

- The position is correctly stated by TCL. 

- The property is not adversely affected by any other decisions made, or conditions prescribed by Public Authorities. 

- That there are no outstanding statutory notices. 

- No resource consent applications are pending.  

 

TCL’s advice is prepared on the basis that the property/premises (and any works thereto) comply with all relevant statutory regulations 

including the Building Act 2004 and the requirements of Territorial Authorities.  Where we have obtained a Land Information Memorandum 

(LIM) from the Territorial Authority, we comment on this within our reporting/advisory.  Where we have not obtained a Land Information 

Memorandum (LIM) advisory is subject to there being no outstanding requisitions or other Council information indicating significant land 

impediments or contingent liabilities for owners or users of the land. 

 

Measurements 

Unless otherwise stated all property measurements are in conformity with the Guide for the Measurement of Rentable Areas issued by the 

Property Council and PINZ.  Multi-tenancy properties are not normally measured as part of the valuation process although check 

measurements may be taken.  For such properties rentable areas are normally supplied by the property owner or property manager and 

adopted as measurement standards correct. 

 

Improvements 

General:  While in the course of inspection due care is taken to note building defects, no structural survey is made and no undertaking is 

given about the absence of water ingress, leaky building syndrome, rot, termite or pest infestation, deleterious substances such as asbestos 

or calcium chloride, methamphetamine or other hidden defects.  We can give no guarantee as to the foregoing or outstanding requisitions in 

respect to the building(s) or land(s) under consideration.  

Structural & Pest: No enquiries in respect of any property, or of any improvements erected thereon, are made for any sign of timber 

infestation, asbestos or other defect, whether latent, patent, or structural. 

Structural: We undertake a visual inspection in respect of any building assessed, but must advise that we usually do not commission 

structural surveys or tested any of the services and are therefore unable to confirm that these are free from defect.  We note further that we 

do not inspect unexposed or inaccessible portions of any building and are therefore unable to certify that these are free from defect.  

Any elements of deterioration apparent during our consideration of the general state of repair of building(s) has been noted or reflected in 

our findings.  We are however, unable to give any warranty as to structural soundness of any building and assume in arriving at our findings 

that there are no structural defects or the inclusion of unsatisfactory materials. 

Seismic Capacity: Unless otherwise stated, we rely on client or client expert(s) advices in the matter of building structures seismic 

performance status and %NBS rating.  If this information is proven inaccurate, our advisories or conclusions may not hold and these may 

require reconsideration and adjustment. 
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Services: In preparing our advisory it is assumed that items such as lifts, hot and cold water systems, electrical systems, air conditioning or 

ventilating systems and other devices, fittings, installations or conveniences as are in the building are in proper working order and 

functioning for the purposes for which they were designed, and conform to the current building, fire and government regulations and codes.  

TCL offers no warranties in these respects. 

 

Tenants 

Enquiries as to the financial standing of actual or prospective tenants are not normally made unless specifically requested.  Where properties 

are assessed or valued with the benefit of lettings it is therefore assumed that the tenants are capable of meeting their obligations under the 

lease and that there are no arrears of rent or undisclosed breaches of covenant, and that the advised and stated rent is the effective rent 

without offset or undisclosed inducement(s). 

 

Goods & Services Tax (GST) 

Non-Residential: Capital and rental valuations and rent analyses are (unless otherwise stated) carried out on the basis that the valuation is 

plus GST (if any). 

 

Residential: Capital and rental valuations and rent analyses of residential property are (unless otherwise stated) carried out on the basis that 

the valuation includes GST (if any). 

 

Contamination 

Substances such as asbestos, methamphetamine, other chemicals, toxic wastes or other potentially hazardous materials could, if present, 

adversely affect the value or use potential of a property.  TCL findings and advisory are on the basis that there is no material on or in the 

property that would cause loss in value or diminution of property use potential.  No responsibility is assumed for any such conditions and the 

advisory recipient is advised that the TCL advisory author is not qualified to detect such substances, quantify the impact on values or 

estimate the remedial cost. 

 

While due care is being taken to note any contamination liability, our investigations are undertaken for the stated advisory use purposes 

only, and do not constitute an environmental audit.  Unless otherwise stated, no account is taken of the effect on value or property use 

potential due to contamination or pollution. 

 

Building Act 2004.  Health and Safety at Work Act 2015 and Evacuation of Buildings Regulations 2006.  Disabled Persons Community Welfare Act 

1975 

Unless otherwise stated, our advice is on the basis that the property complies with the Building Act 2004, Health and Safety at Work Act 

2015, Evacuation of Buildings Regulations 1992, and Disabled Persons Community Welfare Act 1975 or that the legislation has no significant 

impact on the value or use potential of the property. 
 

Legal Advisory 

TCL staff are not qualified to offer legal analysis or legal advisory.  Clients must acquire expert legal advice in all matters of legal 

interpretation/s and law before adopting for any purpose TCL advisory.  Any legal advice obtained by clients concerning TCL advisory must 

be provided to TCL for possibly its related advisory adjustment/s.  TCL disclaims legal advisory matters responsibility.   

 

Liability Limit Turley & Co and Staff 

Turley & Co Ltd (TCL) Professional Indemnity (PI) insurance cover is presently limit NZD$1,000,000.  The TCL PI insurance cover level is 

periodically reset, and any changed PI cover level shall apply for limitations of indemnity under this clause.  Parties relying upon the findings, 

recommendations and work of TCL unreservedly accept and contract that the prevailing TCL PI insurance cover level will be the absolute 

limit of the combined professional and civil liabilities of TCL, its directors, shareholders and staff in any event.  The payment of a TCL services 

fees account confirms a TCL and client contract in this matter.   

 

Related Advisory 

TCL advisory is subject to all other advice provided by TCL past and future in connection with the subject property(s) or project(s).  Please 

refer to TCL for confirmation of advisory since or prior advisory if there is any uncertainty. 

 

Copyright & Confidentiality 

TCL © Copyright 1998-2020.  Turley & Co work is confidential to the addressee and subject to the copyright of Turley & Co Ltd (TCL).  All 

rights reserved.  TCL offer materials and advisory/ reporting may not be shared, circulated, adopted, reused or disseminated in any form 

without the prior written consent of a director of Turley & Co.  Turley & Co retains ownership of all market transactional data published to a 

client and all TCL unique material and Intellectual Property (IP). 
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Fees Reliance  

No party is entitled to rely on any aspect of TCL advisories until TCL’s fees account/s for a body of work have been paid in full.  TCL reserves 

the right in the case of fees non-payment in full or fees dispute, to notify its client and thereafter third parties including financiers or insurers 

that they may not rely on the work deliveries or advisory of TCL.  Third parties entitled to rely on TCL advisory unreservedly accept the 

foregoing advices and they are bound by terms of engagement contracted with our client/s.  
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